PALESTINE INDEPENDENT SCHOOL DISTRICT

“Home of the Dogwood Trails”
1007 East Park Avenue
Palestine, Texas 75801

{903)731-8000 FAX (903)729-5588

March 23, 2015

FCC

Office of the Secretary
445 12" Street SW
Washington, DC 20554

RE: Appeal Letter for CC Docket No. 02-6
To whom it may concem:

We are respectfully requesting an appeal of the “denied” decision we received dated February 5,
2015 from USAC in regards to Form 471 # 976450: FRN # 2659573 (Contract # Service Order
# 1), FRN # 2659717 (Contract # Service Order # 2) , and FRN # 2659749 (Contract # Service
Order # 4), for Funding Year 2014,

Form 471 # 976450, FRN # 2659573, Form 470 # 909040000631605.
Contract # Service Order # 1:

USAC states their denial is based on a contract violation, stating that we are relying on a
voluntary contract extension that was not indicated in the Form 470 # 909040000631605.

Our response:

In short, we signed a 5-year contract which began as of the service date start of February 2010
and did not expire until February 2015. We did not specify a voluntary contract extension and
did not extend our contract past the expiration date. See expanded explanation below:

Our initial Form 470 Application # 90904000063 1605 that was posted on 10/23/2007 stated we
were seeking Telecommunication Services for all campuses in the Palestine Independent School
District and were seeking a multi-year contract. Our RFP listed we were seeking WAN
Connectivity for all Palestine ISD Schools.

[Please see:

Attachment 2
A copy of our Form 470 # 909040000631605
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PALESTINE INDEPENDENT SCHOOL DISTRICT

A copy of our RFP for ERATE Year 11

previously submitted to USAC.]

After evaluation, the winning bid was awarded to Norlight, Inc. (who was later acquired by
Windstream Communications, Inc. on December 2, 2010). The master agreement signed was for
a § year period covering the entire district and per our Windstream Account Manager Beth
Buchanan on January 28, 2013 — it was 5 years as of the service start date which began in
February 2010 and our contract would not expire until February 2015 — this included any
addendums/service orders as well.

[Please see:

Attachment 5

A copy of the original contract with Norlight (Windstream),

A copy of Service Order 1

Attachment 5-b

A copy of Service Order 2

Attachment 5 —d

A copy of Service Order 4

Attachment 6

Email from Windstream Account Manager Beth Buchanan
previously submitted to USAC.]

Per the USAC website under the FCC Form 470 Instructions — December 2013, Page 4,
Section B. When, Where, and How Many Forms 470 to File:

Services covered by a qualified existing contract for all or part of the funding year, including multi-year contracts
signed pursuant to the posting of a Form 470 in a previous funding year, do not require the filing of a Form
470, because you are not seeking bids for these services. A ified existin ract is:

A signed, written contract executed pursuant to the posting of a Form 470 in a previous funding year, OR

Per the USAC website under Contracts (Applicanis Section, Step 3, Selecting Service

Providers):

Multi-Year Contracts or Contracts with Veluntary Extensions

A multi-year contract is a contract that covers more than one year. For example, a three-year contract is a multi-year
contract that would expire at the end of the third year. A contract including voluntary extensions is a contract that
expires at the end of its original term but that may be voluntarily extended for one or more years pursuant to the
provisions in the contract.

e  For contracts signed pursuant to FCC Forms 470 posted for Funding Years (FY) before FY2011, to comply
with FCC competitive bidding requirements the applicant must have indicated in its Request for Proposals
(RFP) and/or on the FCC Form 470 its intent to enter into a multi-year contract for services or a contract
that includes voluntary extensions.

“Educating the most important resource, your child!”
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When voluntary extensions are indicated in ltem 13 of FCC Form 470 and in the RFP, if an RFP was used,
the applicant does not have to post a new FCC Form 470. In the event the FCC Form 470 does not indicate
voluntary exiensions, the contract cannot be extended beyond its original expiration date without posting a
new FCC Form 470. However, note that the decision to extend a contract with voluntary extensions must
accur before the FCC Form 471 is filed for the funding year when the contract would otherwise expire.

As stated above, per our original Form 470 # 909040000631605, we chose a multi-year contract.
We did not indicate voluntary extensions.

[Please see Attachment 2 previously submitted to USAC,)

As of Funding Year 2014, in anticipation of our expiring contract, we posted a new FCC Form
470 # 266110001178547 and awarded our WAN contract to another vendor.

Based on this information, we request you reconsider the decision to deny FRN # 2659573 based
on “the applicant relying on a voluntary contract extension” since our submitted evidence
demonstrates that (1) we indicated our intent was to enter into a multi-year contract and not one
with a voluntary contract extension on our original Form 470, (2) the multi-year contract with
Windstream had not yet expired, (3) we have followed USAC guidelines for submitting a new
FCC Form 470 for Funding Year 2014 and (4) we have already awarded Funding Year 2014
services to another vendor.

Form 471 # 976450, FRN # 2659717, Form 470 # 909040000631605.
Contract # Service Order # 2:

USAC states their denial is based on a contract violation stating that the Form 470 cited does not

include the billed entity requesting service that were listed in Block 4 of the referenced Form
471.

Our response:

In short, Washington Early Childhood Campus did not open until Funding Year 2010 and was
added to our Form 471 as required. However, due to our contract with Norlight which prevented
us from seeking services from another vendor, we were not required to file another Form 470.
Please see expanded explanation below:

Service Order # 2 was an amendment (as indicated in the Item 21 Attachment for Funding Years
2010, 2011, 2012, 2013, 2014) to our Master Agreement to add Washington Early Childhood
Campus which had just opened Funding Year 2010 to the previously approved WAN under
Form 470 # 90904000063 1605.

[Please see Item 5-b previously submitted to USAC.]

“Educating the most important resource, your child!”
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As stated in our original RFP we were requesting WAN Connectivity for all Palestine [SD
Schools, our original Form 470 indicated that the Eligible Entities that would receive services
would be Item c — School district, library system, or consortium application to serve multiple
eligible entities.

[Please see Afttachment 2 previously submitted to USAC,]

Per the contract between Norlight, Inc. and Palestine ISD, the scope of the agreement included
the wording “and CUSTOMER (PISD) agrees to purchase such Services from NI”. The services
being those outlined in the original service order. It also states that “Additional Service Orders
...... shall be binding upon Norlight, Inc. and CUSTOMER (P1SD) and shall be deemed a part of
this Agreement.”

[Please see Attachment 5 previously submitted to USAC.]

Per this information, any additional requests to “obtain fiber optic transmissions capacity and
ancillary services” such as those provided by Norlight, Inc. could only be purchased from
Norlight, Inc. during the 5 year period of our contract.

As such, we request that you reconsider the decision to deny FRN # 2659717 based on “contract
violation stating that the Form 470 cited does not include the billed entity requesting service that
were listed in Block 4 of the referenced Form 471" since our original contract (1) was between
Norlight, Inc. and the Palestine ISD, including all its entities, (2) we added the Washington ECC
to our Form 471 and Item 21 Attachments as part of our “School District”, serving multiple
eligible entities starting with Funding Year 2010 when the campus was opened, (3) we have
provided previous documentation that Washington ECC is an eligible entity and because of such,
has received funding for previous years (Funding Year 2010, 2011, 2012), and (4) the fact that
our contract with Norlight, Inc. restricted us from purchasing this service from any other vendor,
thus negating the requirement to file a Form 470 requesting new service.

Form 471 # 976450, FRN # 2659749, Form 470 # 909040000631605.
Contract # Service Order # 4:

USAC states their denial is based on a contract violation stating that the Form 470 cited does not
include the billed entity requesting service that were listed in Block 4 of the referenced Form
471.

Our response:

In short, we began providing services for students at the Anderson County Juvenile Detention
Center Funding Year 2012) which at that time was added to our Form 471 as required.

However, due to our contract with Norlight which prevented us from seeking services from
another vendor, we were not required to file another Form 470. Please see expanded explanation
below:

“Educating the most important resource, your childt”
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Service Order # 4 was an amendment (as indicated in the Item 21 Attachment for Funding Years
2012, 2013, 2014) to our Master Agreement to add Anderson County Juvenile Detention Center,
for which we had begun providing educational services for students who were being served
there, to the previously approved WAN under Form 470 # 90904000063 1605.

[Please see Item 5-d previously submitted to USAC.)

Per the USAC guidelines regarding Eligibility for Non-Traditional entities:

FCC rules require USAC 1o look to state law to determine whether Head Start, pre-kindergarien, juvenile justice, or
adult education being provided fits within the state’s definition of elementary and secondary education and whether
the school facility fits within the state's definition of an elementary or secondary school.

Under Texas State law ACJDC would be eligible.

Once again, per the contract between Norlight, Inc. and Palestine ISD, the scope of the
agreement included the wording “and CUSTOMER (PISD) agrees to purchase such Services
from NI”. The services being those outlined in the original service order. It also states that
“Additional Service Orders ...... shall be binding upon Norlight, Inc. and CUSTOMER (PISD)
and shall be deemed a part of this Agreement.”

[Please see Attachment 5 previously submitted to USAC.]

Per this information, any additional requests to “obtain fiber optic transmissions capacity and
ancillary services” such as those provided by Norlight, Inc. could only be purchased from
Norlight, Inc. during the 5 year period of our contract.

As such, we request that you reconsider the decision to deny FRN # 2659749 based on “contract
violation stating that the Form 470 cited does not include the billed entity requesting service that
were listed in Block 4 of the referenced Form 471" since our original contract (1) was between
Norlight, Inc. and the Palestine ISD, including all its entities, (2) we added the ACJDC to our
Form 471 and Item 21 Attachments as part of our “School District”, serving multiple eligible
entities starting with Funding Year 2012, (3) we have provided previous documentation that
ACJDC is an eligible entity and because of such, received funding for previous years, and (4)
the fact that our contract with Norlight, Inc. restricted us from purchasing this service from any
other vendor, thus negating the requirement to file a Form 470 requesting new service.

In conclusion, may we state that we have responded to all previous USAC PIA requests
regarding Form 470 # 90904000063 1605 with the same information and in each case; the Form
471 Application was approved. Our understanding is that if were bound by a multi-year contract
that restricted our purchasing power to the one vendor (Norlight/Windstream), we could not
ethically file a Form 470 when we knew, by law, that we would not be able to consider any other
proposals since we were in a binding contract with Norlight/Windstream.

“Educating the most important resource, your child!”
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Once again, we request that FCC reverse the denied decision to “Approved” based on the
information we have submitted.

Thank you for your consideration in this matter.

Sincerely, 3;

David Long

Directory of Technology

Palestine ISD

1007 East Park Avenue

Palestine, Texas 75801

Email: DLong@palestineschools.org
Phone: 903-731-8000 Ext. 2005

Fax: 903-729-5588

“Educating the most important resource, your child!”
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FCC Form Appeoval by OMB
3060-0306
Sclinals and Tibemsion Gilvarssl Savvie M
470 Description of Services Requested A’\"’G‘
and Certification Form

Estimated Average Bunden Hours Per Respanse 4.0 hours

This form is designed to help you describe the eligible tslecommunications-related services you seck so that this
data can be posted on the Fund Administrator website and interestsd service providers can identify youas a
potential customer and compets to serve you.

(To be compl

Block 1: Applicant Address and Ideatifications

}1

t's Form lllﬂliﬁur YRII-WAN-MYr R1

pptlelﬁun Statust CERTIFIED

1

_.anlpllnn : — SRS

PALESTINE INDEP SCHOOL DIST |
2. Funding Year: 3. Your Entity Number

ommns 0673072009 140751

rant’s Street P.0.Box, or Ronte Number
! 6008[.00?256
-~ : [Zip Cada
801 - 5847

P Endividual School (individual public or non-public school)
12 School District (LEA;public or non-public[e.g., dioceszn] local district representing multiple

Aﬁ-

http://www.slforms.universalservice.org/Form4 70Expert/PrintPreviewFY8.aspx7appl_id=... 4/16/72012
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eck the bax next to your preferred mode of contact and pravide your contact infarmation. One box
MU be checked and an entry provided.

6¢. Telepbone Namber  (903) 731- 5000
6d. Fax Number (903) 729- 5588
Ge. E-mall Addres dlu@paluﬂnuﬂulut‘_

[7 This Form 470 describes (check all that ap - |

o Bl Tariffed or month-to-month sarvices tnbcpmvlduiwitlmﬁlwrmmmmA
ney Fmﬂﬂmuﬂbaﬁhdfwm—mﬁnddtﬂﬂ‘dwmnmmwmh

hat kinds of service are you seeking: Telecommunications Serviees, Internet Access, Internzl
punections Other than Basic Maintenanece, or Bagic Maintenancs of Internal Connections?
Refer T0the Eligible Services List at www.slunlversplservice.org for examples, Clietk the
devant category or categories (8, 9, 10 and/or 11 helow), and answer the guestions in ench
select.

8 Telecommunications Services

h mm:mmmmdmmwwaMammmm;rwmdﬂ

mwurmumu all interexted bidders for at least 28 days. If yosu check YES and
mkm-nmwmuwmumuwndmmmmmwwu
an RFP, you risk denfal of you

2.8 YES, 1 have released or intend 0 release an RFP for these services. It is availabla or will become
ilable on the Web at or via (check one
4 the Coatact Person in ftem 6 or /@ the contact Hsted in Item 12.

il NO, 1 have not released and do not intend to release an RFP for these services.
Whether you check YES or NO, you must list below the Telecommunications Services you sesk,
Specify each service or function (e.g., local voice service) and quantity and/or capacity (e.g., 20
sxisting lines plus 10 new ones). See the Eligible Services List at www sluniversalservice org for
examples of eligible Telecommunications services. Remember that only eligible telecommunications
ders can pravide thess services under the universal service support mechanism. Attach additional

lines if needed.

2] Cheek thisbox ifyot |28 Check this box if you prefer |G Check this box if you do
prefer discounts on your bill.  |reimbursement after paying sve a preference.
your bill la full
Quantity snd/or Capecity:
WAN-Northside to Central Server [Upta1 GB

AN-Story to Central Server |Upto 1 GB
AN-Sam Houston to Centrzal Server fUpto 1 GB
|
I' .

http://www.slforms.universalservice.org/Form470Expert/PrintPreviewF Y8.aspx?appl_id=... 4/16/2012
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WAN-Southside to Central Server iUp 1o 1 GB
AN-Middle Sehool to Central Server UptolGB
AN-Mgintenanee to Southside Upto 1l GB

9 [ Internet Access
Do you have a Request for Propoyal (RFP) that specifies the services you are secking ? If you check
YES, your RFP must be avallable to all interesied bldders for al least 28 days, If you cheek YES and

pour RFP Is not available to all interesied bldders, or if you check NO and you have or intend fo
ave an RFP, you risk denlal of your funding request

a8l YES, 1 have released or intend to release an RFP for these services. It is available or will become
ilabla on the Web &t or via (check one)

I3 the Contact Person in Ttem 6 or Ml the contact listed in item 12.

i@ NO, I have not released and do not intend to release an RFP for these services.
Whether you check YES or NO, you must list below the Internet Access Services you sesk, Specify
sach service or function (e.g., monthly Internet service) mnd quantity and/or capecity (o.g., for 500

sars). Sea the Eligible Services List at www.sluniversalsarvice org for examples of eligible Internst
coess services. Attach additional lines if nesded.

3] Check thisboxifyou |38 Check this box If you prefer F%) Check this box If you do nof]
prefer disconnts on your bill.  jreimbursement after paying isve & preference.
vour bil in fall.

10 & Interns! Consections Other than Basic Maintenancs
Do you have a Request for Proposal (RFF) that specifies the services yon are seeking ? If you check
YES, your RFP must be avallable to all interested bidders for ai least 28 days. [f pou check YES and

your RFP Is not available to all interested bldders, or if you check NO and you have or intend fo

i YES, [ have released or intend to relesss an RFP for thess services. It is available or will become
ilsble on the Web 2t or via (check one):

3 the Contact Person in Iem 6 or i the contact listed in Itsm 12.
-

w8 NO, I have not relsased and do not intand to relesse an RFP for these servicos.

Whether you check YES ar NO, you must list below the Internal Counections Services you sock.
ISpecify each service or function (e.g., a router, hub snd cabling) and quantity and/or capacity (e.g.,
connecting 1 classroom of 30 students). See the Eligible Services Listat Luni

sligible Internal Connections seyvices. Attach additional lines if needed.

2] Check this box if you =5 Check this box if you prefer E Chukthhhxlryndnnoli
prefer discounts on your bill. [reimbursement after paying  [bave a preference.
lyour bill in fall.

11 &1 Basic Malstenance of Internal Connections

Do you have a Reguest for Proposal (RFP) that specifies the services you are secking ? [f you check
YES, your RFP must be available o all interested bldders for of least 28 days. If you check YES and
your RFP [s nof aveilable (o all Interevied bldders, or if you check NQ and you have or Intend (o

a8 YES, I have relsased or intend to release an RFP for these servicss. It is svailabls or will becoms
available on the Web st or via (check ons)

I3 the Contact Person in Item 6 or I the contact listed in Item 12,

i) NO, I have not released and do nat intend {0 release an RFP for these sarvices.

ther you check YES or NO, yon must list below the Basic Muiniznance Servicas you saek.
Specify each servics or function (e.2.,basic maintenance of routers) and quantity and/or capacity (e.8.,
for 10 routers), Ses the Eligible Sexvices List at www sluniverslsgrvice. org for examples of eligible

Basic Maintenance services, Attach additionsl Lines if needod.
] Cueck this box if you prefer [ S Cheek this box if you do not]

& Check this box if you )
prefer diseounts on your bill. el

http://www.slforms.universalservice.org/Form470Expert/PrintPreviewF Y8.aspx?appl_id=... 4/16/2012
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2 (Optional) Please name the person on your staff or projest who can provide additional technical
details or answer specific questions from service providers about the services you are secking. This
need not be the contact person listed in Item 6 nor the Authorized Person wha signs this form.

IName: tle:

David Long echnology Direcior
elephone number

(993) 731 - 000

Fax number

903) 729 - 5588

E-mail Address

dlong@pulestineschools.o

13a, L Check thix box if there are any restrictions imposed by state or local laws or regulations on
how or when service providers may contact you or on other bidding procedures. Please describe below
my such restrictions or procedures, and/or provide a Web address where they are posted and a contact
mame end {slephone number.

FlCheck this box If no state and local procurement/competitive bidding requirements apply to the
TOCUremen nfkaumEnnithmﬂﬂ.

3b. Ifyou bave plans to purchase additional services In future years, or expect to seek new
tracts for existing services, you may summarize below (includiag the likely timeframes), If
u are requesting services for a funding year for which a Form 470 eannot yet be filed oaline,
e that information here.

[Block 3: Technology Assessment

[1< EBaste telephone servics only: If your application is for basic telephone servico and voice mail
only, check this box and siip to Item 16. Basic telephone service ia defined as wireline or wirsless
Fngle me voice service (local, cellular/PCS, end/or long distance) snd mandatory fesa msocisted
with such service (e.g., federnl ond state taxes snd universal servics fees),

Jnsum#mhmumammmmmmmyummmy
to make effactive use of the eligible services requestad in this epplication. Unless you indicated in
Ttem 14 that your application is ONLY fwwku%mtuﬁnymmdmkmuw

mthI&.Ywmm' detalls Mﬂgmﬂ_&
2 Desktop communications softwwre: Software required®  has been purchased; and/orlll  is being
sought.

b. Electrical systems: JUl  adequats electrical capacity is in place or has aiready been erranged;
andlor Bl upgrading for additiona! clectrical capacity is being sought.

e. Computers: a sufficient quantity of computersldl has been purchased; mnd/ockil]  is being sought.

d. Computer hardware maintmnance: adequats amangements 3  have been mads; and/oeEll are
being sought.

. StafE development:33 all staff have had an sppropriais lovel of training /additional training has
lltndybmnhemhd;udfur]g training is being sought.

L. Additional details: Use this space to provide additional detalls to help providers to identify the
[neligible services you desire,

[Block 4: Recipients of Service

| —

http://www.s!forms universalservice.org/Form470Expert/PrintPreviewFY8.aspxappl_id=... 4/16/2012
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16. Eligible Entities That Will Receive Serviees:

Check the ONE choies (Ttem 16, 16b or 16¢) that best describes this application and the
eligible entities that will receive the services described in this spplication. You will then
list in Item 17 the entity/entities that will pey the bills for thess services,

a. (&jindividual school or single-site library.

b. @mu spplication for (enter 2-letter state code) represeating (check all that
iy):
All public schoals/districts in tha state:
@ Al non-public schools in the state:
All Ifbraries in the state:

If your sttewido epplication includes INELIGIBLE entities, check hera. F If

checked, complete Item 18.
c.ffiSchoal district, library system, or consortium application to serve multiple
eligible entitles:
Number of
eligible 1
eatities
For these eligible sites, plesse provide the following
B _ A('r;i':h“ Prefizes assoclated with each area code
-] dnlatie ared (first 3 digits of phone number) &
code) separate with commas, leave no spaces
903 723 =
903 727 e
ol | i PR
903 1731 =
o)

[17. Billed Entities
17. Billed Entities: List the eatity/entities that will be paying the bills directly to the provider for the
services requesied in this application. Thess are known as Billed Entitiss, At least one line of this item
B hmmplﬂnllflﬂiﬂad!ﬂkyehdmml?mﬂl is not listed below, funding may be

— ::_Nunber o ____._ __Ent —
40751 PALESTINE INDEP SCHDOL DIST

hitp://www.slforms universalservice.org/Form470Expert/PrintPreviewF Y 8.aspx?appl_id=... 4/16/2012
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[Block 5: Certification

[ certify that the applicant includes:{Check one or both.)
a. ¥ schools upder the statutary definitions of elementary and secandary schools found in
{he No Child Left Behind Act of 2001, 20 1.5.C.Secs.7081(18) snd (38), that do not
operats as for-profit businesses, and do not have endowments exceeding $50 million; and/or
bJd |raries or library consortia eligible for assistance from a Stats library administrative
agency under the Library Services and Technology Aet of 1996 that do not operate as for-
profit businesses and whose budgets are completely separate from any schoot (including, but
not limited to elementary and secondary schools, colleges, and universities),

= I eertify that all of the individusl schools, libraries, and library consortia recelving
ervices under this application are covered by technology plans that are writies, that cover all 12
onths of the funding year, and thet have besn or will be approved by a state or other
uthorized body, an SLD-certifled technology plan approver, prior (o the commeacement of
The plans were written at the following level(s):
2.8 individual technology plans for using the services requested in the spplication; and/or
bl higher-lovel technology plans for uaing the sexvices requesied in the spplication; ot

el no technology plan needed; application requests basis local, cellular, Pcs.mdfarlon;
distancs telephane service and/or voice mall only

2150 1 certify that 1 will post my Form 470 and (if applicable) make my RFP available for at least 28
days before considering all bids received and selecting a service provider, 1 centify that sll bids
submitted will be carefully considered and the bid selectsd will be for ihe most cost-effective service or
equipment offering, with price being the primary factor, and will be the most cost-effective means of
meating educationai needs and technology plan goals. 1 certify that [ will retain required documents for
a period of at least five yoars after the last service delivered. [ centify that [ will retain all
documents aecessary to demonsirate compliance with the statite and Commission nules regarding the
pplication for, receipt of, and delivery of services receiving schools and libraries discounts, |

cknowledgs that I may be sudited pursuant to participation in the schools and libraries progrem.

BNl certify that the services the applicant purchasas at discounts provided by 47 U.S.C. Sec. 254 will]
bet used solely for educational purposes and will not be sold, resold, or transferred in consideration for
imoney or any other thing of value, except as permitted by the Commisions rules at 47 CF.R. See,

4.500(k). Additionally, I certify that the entity or entities listed on this application have not received
anything of value or a promise of anything of value, other than the services mnd equipment sought by
means of this form, from the sarvice provider, or any representative or agent thereof or any consultant
n connection with this request for services,

1 acknowledge thet support under this support mechanism is conditional upon the school(s) and/ory
Ibrary(les) [ represent securing access, separately or through this progmm, to all of the resources,
ummmmmmmmmmmm

cessary to use the services purchased effectively. I recogaize that some of the aforementioned
rees ars not eligible for support.

%1 certify that I am suthorized to order telecommunications and other supparted services for the
eligible eatity(ies). I certify that I am authorized to submit this request on bebalf of the eligible entity

http://www.slforms.universalservice.org/Form4 70Expert/PrintPreviewF Y8.aspx7appl_id=... 4/16/2012
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___E..Euﬁ_ EFSEEEHFﬁBEE___ﬁEWBﬁRpEBE best of my knowledge,

twismeots on tals form can be punished by fine o forfelturs, under the Commissions Act, 47 U.S.C.
es. 502, 503(b), or fine or imprisonment under Title 18 of the United States Code, 18 U.S.C. Sec.
QE.

8l acimowlsdge that FCC rules provide that persans who have been convicted of criminal
gﬂﬁ_ng—wﬁrtmﬁggﬁuﬁngiﬁﬂnﬁgﬁﬁuﬂga
es support mechanism ero subject to suspension and debarment from the program.

27. Signature of suthorized person: &

28. Date (mm/ddlyyyy): 10/24/2007

29, Printed name of authorized person; JERRY MAYO

30, Title or position of authorized person: SUPERINTENDENT

F_th&_ﬂuamﬂnﬁg_ﬁ«aﬁ 1600 S LOOP 256
City: PALESTINE State: TX Zip: 75801-5847

T_..._.arg%%iuaﬂn_uﬂﬁ (903) 731 -8000

S1c. Fax number of suthorized person; (903) 7295588

31d. B-mail address number of authorized person: JMAYO@PALESTINESCHOOLS.ORG
31e. Name of suthorized person's employer: PALESTINE ISD

Service provider Involvement with preparation or certification of a Form 470 can taint the
contpetitive bidding process and resuit in the denial of funding requests. For more tnformation,
refer o the SLD web site at www.sLuniversalservice org or call the Client Service Burean at 1-
888-203-8100.

Fedicml Cotttitztations Coommiasion's ruies requires all schmonls knd fibnies ardering services hat
. -E-E.E.Ei%g Tl this Description of Sarvices Requesied and Cortification Farm (FOC Form
writh the Universal Servics Administrator, 47 C.F.R. § 54,504, The collection of information stems Boe the Convmission's

laau_;_l_.

wﬂﬁ.k\igﬁﬁ.E&%ﬂ%&ﬂﬁgﬁaggqinﬁui 4/16/2012



foregoing Netica Is sequired by the Peperweek Reduction Act of 1994, Pub. L. No. 104.13, 44 US.C. § 3501, st s2q.
[Public reporting burden for this eollection of Information (s extimaiad to sveregs 4 bours perresponss, including the tims for reviewing
gﬁu%?lﬁglgﬁigﬁjﬁliiﬁgﬁ
comments regarding this bunien estimate of coilecinn of information, including suggeations
E?giﬂgiiiﬁiiiii
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TaBmS sd@ A NS HEEBAESS

FCC Form 470
Universal Savice Progran Descripton f

Ch1 § S ey iy

Entity Number: 140751 Applicant's Form ldentifier: YR11-WAN-MYr R1

Contact Person: David Long Phone Number: 303-731-8000
FCC Form Approval by OMB

3060-0808
Schools and Libraries Universai Service
470 Program Description of Services Requested
and Certification Form
Do notwrils in this axea

Form 470 Application Number: 808040000631605

19. M | cartify that the applicant includes:(Check one or both.) e

a. M schools under the statutory definitions of elementary and secondary schools found In the No
Child Laft Behind Act of 2001, 20 U.S.C.Secs.7081(18) and (38), that do not operats as for-profit
businesses, and do not have endowmenis axceeding $50 milflon; and/or

b. O Hbrares or brary consortia eligibie for assistance from a Stats library administrative sgency
under the Library Services and Technology Act of 1986 that do not oparats as for-profit businesses and
whosa budgets are completsly separsie from any school (including, but not limited fo elementary and
secondary schools, colleges, and universities).

20. ¥ | ceriify that all of the Individual schools, libraries, and llbrary consartia recsiving sarvices under
this application are covered by technology plans that ara written, that cover all 12 months of the funding
year, and that have been or will be approved by a stats or ather authorized body, an SLD-ceriified
technology plan approver, prior to the commencement of service. The plans were writien at the following
lsvei(s):

a. [T individual fechnology plans for using the services requested In the application; and/or

b. ¥ highardevel lechnology plans for using the services requested in the application; or

¢. O no technology plan needed; application requests basic local, cellular, PCS, and/or long distance
telsphena service and/or voice mall only.

21. M | certify that | will post my Form 470 and (if applicable) make my RFP avaliable for at least 28
days befora considering all bids received and selecting a servica provider. | cartify that all bids submitied
will be carefully considered and the bid selectad will be for the most cost-affective servica or squipment
offering, with prica being the primary factor, and will be the most cost-effective means of meeting
educational needs and tachnology plan goals, | certify that | will retain required documents for a period of
at least five years after the last day of servica deliverad, | certify that | will retain all documents necessary
to demonstrate compliance with the status and Commission rules regarding the application for, recelpt of,
and dalivery of sarvices recelving schools and libraries discounts. | acknowledge that | may be sudiled

pursuant {o participation In the schools and libraries program.

— A vy T .- 1 AV IRAVY



Block 5 Page C Page2of3

22, ¢ | ceriily that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254
will be used solely for educational purposes and will not be sold, rasold, or transferred In consideration
for mongy ar any other thing of valus, except as permitted by tha Commission's nules at 47 C.F.R. Sec.
54.500(k). Additionally, | certify that the entity or entitias listad on this application have not recaived
anything of valus or a promise of anything of value, other than the services and equipment sought by

means of this form, from the service provider, or any represantaiive or agent thereof or any consuitant in
cannection with this requsst for services.

23, M 1 acknowledge that support under this support mechanism Is conditional upon the school(s)
and/or (ibrary(les) | reprasent securing access, separatsly or through this program, to all of tha
resources, including computers, training, software, intamal connections, maintenances, and electrical
capacily necessary to usa the services purchesed sffectively. | recognize that somsa of the
aforementioned resources are not eligible for support.

24. M | cartify that | am authorized to order telecommunications and other supporied services for the
eligible antity(ies). | cartify that | am authorized lo submit this request on behalf of the eligible entity(ies)

mmmha?lmﬂm.hmlmmmhwmmdbuhmdmm
information, and belisf, all statements of fact contalned herein are true.

25, M 1 certify thet | have reviewed all appilcable state and local procursment/competitive bidding
requirements and that | have complied with them. | acknowladge that persons witfully making false
statements on this form can ba punished by fine or forfalture, under the Commissions Act, 47 U.S.C.

$m. 502, 503(b), or fine or Imprisonment under Tiie 18 of the United Stalas Cods, 18 U.S.C. Sec.
001.

26. ¥ 1 acknowledge that FCC rules provide that persons who have been convicted of criminal
violations or held civilly liable for certain acts arising from their participation In the schools and libraries
support mechanism are subject to suspension and debarment from the program.

7. of authorizad 28. Dale /- 27—
29, Printed name of authorized person  Ja :
30. Tile or position of authorizad person _ Superintendent
31a. Sireet Address of authorized person
1600 8. Loop 258

Pale TX 758015847

Bib. Ti Number of 731-8000
1e, Fax Number of authorized T2

31d. E-mall address of authorized person aschoo
. 1e. Name of authorized Palestine ISD

Form 470 Application Numboer: 809040000831605
PALESTINE INDEP SCHOOL DIST
1600 S LOOP 256

PALESTINE, TX 75801-5847

Service provider Involvement with preparation or certification of a Form 470 can taint the
compatitive bidding process and resuit in the denlal of funding requests. For more information,

refer io the SLD wab site at www.sl.universaiservice.org or call the SLD client Service Bureau at

1-888-203-8100.

Y 54 504 of the Federsl Cormmunicabions Conmmrissions rules mquires el schools and (hraries ordering services thal are
whuandmmmmunumumwwmmmmwm
WMmm 47 CF.R, § 54.504. Tha collection of information siams from the Commissio’s suthady under

254 of the Communications Act of 1634, 23 mendad, 47 U.S.C. § 254. Tha catain the neport will be used fo ensura (hat schools
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Request for Proposal
Palestine ISD
WAN Connectivity for all Palestine ISD Schools
For School Year 2008-2009

WAN RFP for ERate Year 11

School Addresses:

Palestine High School (Where main server room is located)
1600 S. Loop 256

Palestine, TX 75801

Palestine Middle School
233 Bea Milam Dr.
Palestine, TX 75801

Northside Early Childhood Center School
2509 Hwy 155 N
Palestine, TX 75801

Sam Houston Barly Leaming Center School
1000 E. Lamar St.
Paolestine, TX 75801

Story Elementary School
5300S.Loop256
Palestine, TX 75801
Southside Primary School
201 Gillespie Rd
Palestine, TX 75801

Palestine ISD Operations and Maintenance Facility

1301 S. Royall St.
Palestine, TX 75801

Installation specifications:

Min. 12-strand fiber optic cable terminating/labeling/testing all at each end in 19" rack

Provide Cisco 3750 switch at campus end to “[ight” the fiber
Provide Cisco 4506 switch at central server room
Underground or aerial installation, underground preferred

Page 1 of 2



Request for Proposal
Palestine ISD
WAN Connectivity for all Palestine ISD Schools
For School Year 2008-2009

Fiber routes:

Northside to High School

Story to High School

Lamar to High School

Middle School to High School

Southside to High School

Operations and Maintenance to Southside

i B e

For questions, please contact:

David Long
Palestine ISD
Technology Director
1600 S. Loop 256
Palestine, TX 75801
903-731-8003

Page 2 of 2



NOREIGHT

Decamber 18, 2008
VIA FEDERAL EXPRESS

Mr. David Long

Palestina Independent School District
Technology Director

1600 South Loop 2568

Palestine, Texas 75801

RE: Master Sarvice Agrasment and Service Order #1

Dear Mr. Long:

Pleass find enclosed an original, fully executed copy of the Master Servica Agreesment and Servica Ordar #1 for your files.
‘Thank you for the apportunity to provids your school district with thesa services.

Please feal frea to contact me if you have any quastions or concams,

Overland Park, KS 86214
Phone: 913-764-3308

Adlach men?
S

Noright Telecommunications | 3701 Cormmunications Way 47715 | www.noriight.com



THIS MASTER SERVICE AGREEMENT

is made as of the 313t day of January 2008.

BETWEEN:
Norlight, Inc. (“NI"), a body corporate duly incorporated
ond existing under the laws of the State of Kentucky, with a place of business at
3701 Communicstions Way, Evansville, Indians 47715;
AND: Palestine Independent School District (*CUSTOMER"), a body corporate duly
i and existing under the laws of the State of Texas, with a place of business at
1600 South Loop 256, Palestine, TX 75801-5847.
WHEREAS:

A. Nlis aprovider of fiber optic transmission capacity and ancillary services,

B. CUSTOMER desires to obiain fiber optic transmission capacity and ancillary services as dascribed in a
Service Order (“Services™) from NL

C. Tha parties desire to enter into this Agreement, pursuant to the terms and conditions set forth herein.

I CONSIDERATION of the mutual covenants, agreements, representations, and warranties contained in
this Agreement, the parties agres as follows:

L SCOFE OF AGREEMENT.

NI shall use commercially reasonable efforts to provide those Services described in a Service
wmuwwmumehmmhmnm“mm
the terms and conditions described hereing and S rees (o nurch
Additional Service Orders may be prepared by ctmommmmuuu lnd.ﬂtjecun
mwcmmmmhymmnhmgmmmcwmmwmu
deemed a part of this Agreement. The applicable rates for the Services are set forth in the applicable
Service QOrders. IF all, or a portion of, the Services are off-net to NI, then such Services are offered subject
to the initiaf and continned availability of facilities from NI's prefemed underlying supplier at rates and on
terms acceptable to NI; and NI, in its sole discretion, may adjust rates, discommect Service or otherwiss
cancel an order for Sexvice, if it is unable to obtain or maintain facilities for such off-pet Secvice from its
preferred underlying supplier at rates and on terms acceptable to NL

2 DEFINITIONS.

For purposes hereof: “Availgble” means all necessary NI equipment for a Service has been
installed. “Requested Service Dale™ means the date CUSTOMER desires for a Service to first be made
Available, es specified in the spplicable Service Order. “Servicefvor#Services means- transmission
capacity-¢and- ancillary. scrvices) that arescovered: by an execiited SEFVICE Oftdar that tia¥ beerr accepted by
Niand: madeZy parhof this'Afreemedit. “Service Commencement Date” means the date a Service Is first
made Available to CUSTOMER. “Jervité-Ondestbmeans any,CUSTOMER.Segvice Order accepted by NL.,

3 PAYMENT AND TAXES,

| Rev. 0202007



3A. Payment. CUSTOMER shall pay NI each month within thirty (30) days of the date of
invoice: (i) the monthly lease fes (prorated for any partial month) for each Available Service (“Monthly
Lease Fee™), (ii) the non-recurring lease fee for each Available Service ("Non-Recurring Lesse Pee™) and
(iii) any other applicable charges invoiced by NI to CUSTOMER, including without limitation any
epplicable termination charges, (collectively, tha “Invoiced Amount™). The first invoice shall be for the
first two months; esch invoice thereafier shall be for the following month. If any invoice is not paid when
due: (i) a late charge shall accrue equal to 1.5% per month (or the maximum legal rate, if less) of the
unpaid balance; (i) NI may suspead or terminate the Service without notice; and (jif) CUSTOMER shall
reimburse NI for all charges, costs, expeases and attorney's fees incurred by NI to collect such amounts.
Should CUSTOMER dispute any of the charges on its monthly invoics, it shall notify NI in writing within
sixty (60) days afer CUSTOMER's receipt of the invoice of the disputed charges and CUSTOMER's
reason for disputing the same. If CUSTOMER does not deliver a challenge or dispute to any involce
within sixty (60) days sfier CUSTOMER"s receipt of that invoice, the invoice will be considered final and
accepted without recourse or later dispute by CUSTOMER.

38. Taxes. Sales iaxes, property taxes, franchiss fees and other local, state or federally charged,
imposed or authorized taxes, tax-like charges, fees, charges or surcharges resulting from, or atiributable to,
this Agreement or the Services are not built into NI's rates and will be charged to CUSTOMER (with &
reasongble overhead allocation, (f such an overhead allocation is allowed by law), CUSTOMER agrees to
pay all such charges. When applicable, CUSTOMER shall provide NI with a properly axecuted Certificate
of Exemption for any such amounts from which CUSTOMER believes it is exempt and shall bold NI
harmless from any costs or expenses resulting to NI should NI rely on such Certificate of Exemption.

4, TERM & TERMINATION.

4.A. Term - Master Service Agreement. The term hereof shall be for five (5) years, commencing
on the dats first written above and shall be automatically renewed from year @ year under the same {erms
and conditions as sinted herein and as may be modified by mutual agreement of the parties from time to
time, unless either party gives the other party written notice of termination at least thirty (30) days prior to
the end of the teym or renewal teem. Notwithstanding such termination, this Agreement shall remain in foll
force and effect, and shall continue o govern, with respect to aoy then-existing Service Order for 5o long as
such Service Order is in effect.

4B, Term - Service Order. Each Service Order shall bave its own initial term. Upon the
expiration of the initial term applicabie to that Service Order, the term of such Service Order shall
automatically renew from year to year under Lhe same terms and conditions as stated herein, unless either

party gives the other pagty written notice of termination st least thirty (30) days prior to the end of the term
or renewal term.

4.C. Termination —~ Service Order,

4.Ci. A Service Order may be terminated by either party by giving sotice of termination to
the other party &t the end of the initial term, or at the end of the then current renewal term, applicable to that
Service Order,

4.C.ii. A Service Order may be terminated by NI imumediataly, on notice to CUSTOMER, if,
in NI's sole discretion, an epplicable legisiature, court of competent jurisdiction, underlying rights provider,
administrative agency or other governmental entity substantially chasges a material rate or term contained
herein or mekes fiture performance of that Sexrvice Order impossible or commercially unreasonable.

4C.lii. A Service Order may be terminated by NI if CUSTOMER fails to pay any sum due
hereunder, whether for that Service Onder or otherwise, on or before the date such amount becomes dus or
admits its inability to pay ils debts as such debts become due.



Upon the termination of a Service Order, all rights of CUSTOMER related to that Service Order shall
immediately cease and terminate.

4.D. Tennination Liability.

4Dl 1If CUSTOMER terminates a Service Order for any reason not stated in Section
4.C.(I) above or 5.C below, or {f NI terminates a Service Order becauss of CUSTOMER's nonpayment,
then CUSTOMER shall pay to NI, within ten (10) days of termination, (i) all amounts under or related to
that Service Order owed 1o NI that are attributabla to the period ending on the applicable termination date
plus (if) the Noo-Recurring Lease Fes for that Service Onder, if not already paid, plus (ili) an amount equal
to the Monthly Lease Fee for that Service Order multiplied by the number of months remaining in the then
current term of such Service Order. Such amounts constituts liquidated damages, not a penalty.

4.D.i. If either party terminates a Service Onder in accordance with Section 4.C.(i) above
or 5.C. below, or if NI terminates a Service Order pursuant to Section 4.C.(ji) above, thea CUSTOMER
shall pay to NI, within ten (10} days of termination, (i) all amounts under or related to that Service Order
owed to NI that are attributable to the period ending on the applicable termination date plus (i) the Non-
Recurring Lease Fee for that Service Order, if not already paid Such amounts constitute liquidated
damages, not a penalty.

5 LIMITATION OF LIABILITY, DISCLAIMER AND FORCE MAJEURE.

S5.A. Limitation of Lisbility of NI OTHER THAN THE OBLIGATION TO ISSUE
INTERRUPTION CREDITS UNDER SECTION 6B.i. BELOW, NI SHALL HAVE NO
RESPONSIBILITY, LIABILITY OR OBLIGATION TO CUSTOMER, ITS AGENTS OR CUSTOMERS
FOR (1) ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE
DAMAGE OR LOSS OF ANY KIND, INCLUDING BUT NOT LIMITED TO LOSS OF PROFITS,
COST OF REPLACEMENT SERVICES, LOSS OF CUSTOMERS OR AGENTS OR LOSS OF USE,
REGARDLESS OF WHETHER NI HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS BY
REASON OF ANY ACT OF OMISSION OR COMMISSION IN CONNECTION WITH OR UNDER
THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, ANY DEFECT, DELAY IN
AVAILABILITY, OR FOR ANY OTHER CAUSE, (2) THE CANCELLATION OF SERVICES
HEREUNDER UPON TERMINATION OF THIS AGREEMENT OR (3) THE INACCURACY OF ANY
INFORMATION OR THE INADEQUACY OF ANY PROCEDURES OR PERSONNEL. SERVICE IS
PURCHASED AT CUSTOMER'S RISK THAT NI WILL BE ABLE TO PROCURE AND MAINTAIN
AN ARRANGEMENT, SATISFACTORY TO NI, IN NI'S SOLE DISCRETION, TO PROVIDE THE
REQUESTED SERVICE.

5B. Disclaimer of Wammnty. CUSTOMER EXPRESSLY UNDERSTANDS AND AGREES
THAT NI DISCLAIMS ANY WARRANTIES OF ANY TYPE OR KIND REGARDING THE
SERVICES WHICH ARE THE SUBJECT OF THIS AGREEMENT INCLUDING, BUT NOT LIMITED
TO, ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE
OR NON-INFRINGEMENT, OR ANY WARRANTIES CONCERNING THE ACCURACY,
ADEQUACY OR TIMELINESS OF ANY INFORMATION PROVIDED HEREUNDER.

5.C. Force majeure. If and to the exient that any failures or delay in NT's performance of one or
mare of its obligations hereunder is caused by any of the following conditions, then NI's performance of
such obligation or obligations shall be excused and extended for and during the period of any such delay:
act of God; fire; flood; fiber cuts; equipment failure; failures, shortages or unavailability or other delay in
delivery by a third party supplying services, equipment, fiber or nelwork to NI; government codes,
ordinances, laws, rules, regulations or restrictions; strikes or other labor disputes; or any other cause
beyond the reasonable control of NI If a force majeure event is not remedied within forty-five (45) days,
either party may, without lisbility, lerminate the affected Service Order(s).

6 MISCELLANEOQUS



6.A. Interconnection/Collocation.

6.Ai. Interconnection Generally. It is the responsibility of the CUSTOMER 1o obtain
interconnection from NI's equipment at the CUSTOMER Locations, as that term is defined in Section
6.A.IL below, described in each Service Order. NI shall not be responsible for delays in the provisioning of
this interconnection and shall not postpone billiag if this interconnection is not provided by the Service
Commencement Date contained in each Sexvice Order. CUSTOMER shall pay all amounts billed by NI
during any such period of delay.

6.A il Collocation. CUSTOMER hereby grants to NI, a license 1o use however much
space, power included, at each CUSTOMER Location fisted in a Service Order, that NI reasonably desires
in order to satlafy its obligations under this Agreement (a “CUUSTOMER Location™). Such arrangement
shall be governed by the Terms of Collocation attached as Exhibit A hereto, as well as the tecms of this
Agresment.

6.B.i. Iptegruption. An “Interruption” means any two (2) second interval with a complete
interruption of transmission or & bit emror rats worss than 1 x 10 for a particular communications path
within & route between any of NI's equipment at two (2) CUSTOMER Locations listed on a Service Order
(a “Routs") other than those relsted (o the following, which shall pot be deemed an “Interruption™: (a) for
any period during which CUSTOMER fails to afford access to soy facilities for the purpose of
investigating and clearing troubles, (b) for planned mainiensnce outages, (c) for force mejeure events, as
desctibed in Section 5.C. above, (d) for Interruptions of a Service that is, in whole or part, off-net to NI, or
(e) for Interruptions caused, in whole or in part, by CUSTOMER of any third party equipment or network.

6B.. Inteoruption Dusation. In the event of an Interruption in the Service provided
under this Agreement, allowance for the peviod of Interruption with rospest to cach Route (under one or
more Service Orders) affected by such Interruption, if not due to the fault or negligence of the
CUSTOMER, shall be as follows: No credit shall be allowed for an interruption of eight (8) hours or less.
CUSTOMER sha!l be credited for an Interruption in excess of eight (8) hours at the rate of 1/1440 of the
Monihly Lease Fes applicable to the Service which is subject to the Intemmuption for each half hour or major
fraction thereof that an Interruption continues, such Interruption to be messured from (i) the time of notice
by CUSTOMER to NI thet an Intersuption has occurred to (1) the time of restoration.

6.C. Fiduciarv Relationship. CUSTOMER understands and accepits that no fiduciary relationship
arises by virtue of this Agreement and that, accordingly, NI incurs none of the obligations that arise in such
relationship as an incident of its fulfilling its obligations under this Agreement. Further, CUSTOMER
understands and accepts that NI is not an insurer of profits for CUSTOMER, nor does NI guarantee the
success of CUSTOMER'S business as a result of CUSTOMER'S receipt of services under this Agreement.

6.D. Relationship. CUSTOMER is not an authorized agent, partner or co-marketer with NL
CUSTOMER shall not siate, either explicitly or implicitly, to any third party that it is affiliated with,
authorized, sponsored by, or endorsed by NL. CUSTOMER shall have no authority to incur any obligation
or liability on behatf of NL

6B Assignment This Agreement shall be binding on each pasty and each party's respective
successors and assigns. Unless otherwise set forth herein, neither of the parties may sssign this Agreement
10 any other person or entity without the prior written consent of the other party, which consent shall not be
unreasonably withheld or delayed. Notwithstaading the foregoing, the parties may assign this Agreement
without the consent of the other party to any affiliste of such party, fo the surviving entity into which such
party may merge or consolidate, or to any entity 10 which the party transfers all, or substantially all, of its
business and assets, NI shall also have the right, without the consent of CUSTOMER, to assign or
otherwise transfer this Agreement as collateral to any lender to NI (or leader to any successor or assign of
NI); provided that the assignee or transferee in any such circumstance shall continue o be subject to all of
the provisions of this Agreement, except that amy lender shall not incur any obligations under this
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Agreement, nor shall it be restricted from exercising any right of enforcement or foreclosure with respect to
any related security interest or lien, so long as the purchaser in foreclosure is subject to the provisions of
this Agreement. In the event any such lender assigns any rights it has under this Agreement, CUSTOMER
agrees (o accept performance of this Agreement by the assignee so long as the assignee is subject to the
provisions of this Agreement. Any lien rights claimed by CUSTOMER under this Agreemenqt shall be and
are hereby specifically subordinated to the security interests of NI's lender(s).

6.F. Notices. Natices to be given in comection with this Agreement zhall be in writing, delivered
personally or by facsimile, telegram, professional courier or certified, registered or expresa mail, postags
prepaid o the respective addresses set forth herein (or at such other addresses as shall be given in writing
by either party to the other). All notices, requests, demands or communications shall be deemed effective
upon the earlier of: (a) the date such notice has been received; or (b) the third calendsr day after delivery o
a professional courier service; or (c) five (5) calendar days after deposit with the United States Postal
Service if sent by cenified or registered mail, return receipt requested.

Ifto NI:

Norlight, Inc.

8829 Bood Street
Overland Park, KS 66214
ATTN: Legal

With copy to:

Notlighe, Inc.

3701 Communications Way
Evansville, IN 47715
ATTN: President

If to CUSTOMER:

Palestine Independent School District

1600 South Loop 256

Palestine, TX 75E01-5847

ATTN: TECHNOLOGY DIRELIDR
FACSIMILE NUMBER: S03-T29-55%%

CUSTOMER invoices to:

Palestine Independent School District
1600 South Loop 256
Palestine, TX 75801-5847

ATTN: ACCOLINTS PAYABLE



6.G. Headings. The headings of the sections of this Agreement are for convenience only ard shall
not {imit or otherwise affect the meaning hereof.

6.H. Seversbility. In the event any terms and conditions of this Agreement shall be desmed
invalid by any court of competent jurisdiction, such terms shall be severed from this Agreement and all
other provisions of this Agreement shall remain in full force and effect.

61 NoWaiver. No waiverof any of the provisions of this Agreement shall be binding unless it is
in writing and signed by both parties. The failure of either party to imsist on the sirict enforcement of any

provision of this Agreement shail not constituie a waiver of any provision and all terms shall remain in full
force and effect.

6J. Coveming Law & Statutes of Limitstion, This Agreement shall be deemed to be a contract
under the laws of the State of Indiana and tha construction, interpretation and performance of this
Agreement and all transactions thereunder shall be governed by the laws of the Stats of Indiana. Any
claims arising out of or relatad o this Agreement shali be made withinons (1) year from the date the clrim
arises,

6K. Aliemative Digputs Resolution, The pasties hereto plan to use due diligence to work
together to implement this Agresment and amicably resolve their differences. However, the parties
understand that issues and conflicts may arise where they reach an impassa, The parties acknowledge their
desire to reach a working solution by using good faith attempts to resolve such issues and conflicts. Any
claim or controversy related to or arising out of this Agreement, whether in contract or in tort (“Dispute™),
will be resolved on a confidential basis, according to the following process, which either party may start by
delivering to the other party a written notice describing the Dispute and the amount involved (“Demand™).

After receipt of a Demand, authorized representatives of the parties will meet at a8 mutually agreed upoa
time and place to try to resolve the Dispute by negotistion. If the Dispute remains unresolved 30 days after
receipt of the Demand, either party may start binding arbitration in Evamsville, Indiana. The parties will
use their best efforts to conclude the arbitration as expediently as possible but in no event later than 90 days
following commencement of any proceeding. The asbitration will be before a three-arblitrator panel. Bach
party will select one arbitrator to represent its interest, at its sole expense. The final arbitrator, who shall be
impartial, will be selected by the two partial arbitrators, In the event the two partial arbitrators shall fail to
select an impartial arbitmtor, either party may apply to a court of law tw have a judge select an impartial
arbitrator, The three arbitraiors by majority ruling may adopt such procedures as they deem efficient and
appropriate for making the determinations submitied to them for adjudication. No statemests by, or
commuzications between, the parties during negotiation or mediation, or both, will be admissible for any
purpose o arbiration. Each party shall bear its internal expenses and its attorney”s fees and expenses, and
jointly share the cost of ths fupartial arbitrator; provided, CUSTOMER shall reimburse NI for all charges,
costs, expenses and attorney's fees described in Section 3.A. above. The decision(s) of 3 majority of the
arbitrators shall be final and binding on the parties.

Notwithstanding the foregoing, either perty hereto may resort to a court by applying for interim relief if
such party reasonably determines that such relief is necessary to prevent irreparable injury to it or to a third
party without the requirement to post a bond.

6L. Entire Agreement This Agresment, which embodies the entire Agreement between the
parties herelo, is subject to final approval by NI and shail not be binding unless executed by both parties.
Once this Agreement hes been executed, any amendments heretn must be made in writing and signed by
both parties. Both parties have had the opportunity for counsel to review this Agreement; thus, neither
party shall be considered the drafter of this Agreement in the event of filing a claim or other legal
proceeding. The parties agree that in the event of any ambiguity of izrms, this Agreement shall not be
construed against the drafter.



IN WITNESS WHEREQF, tha parties have duly signed this Agreement on the date first writlen above.

Norlight, g\n/ Palestine Independent School District
i sy (MBudm s
Its: /b maﬂfi

Rav. 02/02/07



EXHIBIT A
COLLOCATION

GRANT OF LICENSE ("License™);

For good and valuable consideration, receipt and sufficiency of which are hereby acknowledged,
CUSTOMER hereby granis to NI, an imevocable and indefeasible right in occupy, use and
maintain howsver much space and power at each CUSTOMER Location as NI reascnably desires
in order to satisfy its obligations under this Agreement (the “Licensed Space™), for the term of this
Agreement or any then-existing Service Order as long as such Service Order Is in effect. From
and afler the date efforts to ready the Licensed Space for NI's occupancy are commenced,
CUSTOMER may not relocate, or cause NI to relocate, any of NI's equipment or facilities from
any CUSTOMER Location during the term, unless the CUSTOMER Laocation is relocated. NI
and its affilistes shall have 24 hour / 7 day per week unescoried access 1o such space and shall
have an easement of ingress and egress for its personnel and its facilities to access such space,
including any necessary easement and building entrance rights to extend NI's network from the
public rights of way into the CUSTOMER Location. No fees or charges shall be imposed on Nl in
connection with, or related to, the License.

TITLE TO EOUTPMENT:

Title to NI's equipment end other facilities located in or at each CUSTOMER Location shall
remain with NI and its sublenants, sublicensees, successors and assigns, as applicable, From time
to tims throughout the term, NI may remove, or cause to be removed, from any CUSTOMER
Locstion, any or all of NI's equipment or other facilities, Upon expiration or termination of the
License, NI shall remove, or cause 1o be remaved, from each CUSTOMER Location, any and all
of NI's equipment and other facilities. CUSTOMER hereby acknowiedges and agrees that only
NI authorized personnel shall be allowed to acceas the N1 equipment and other facilities.



NORLIGHT, INC.

SERVICE ORDER #1-

Date: Janoary 31, 2008
Acet Exec Initisly: DB

Pursuant to all the terms and conditions of the Master Servics Agreement between Norlight, Inc. (“NT™) and
Palestine ISD (“Customer™), dated January 31, 2008. Customer hereby orders the following Service(s):

Custamea ggrﬁlgﬂ;!gu

Cusiomer Name: Palestine Independent School District Customer #:
[ Originator Contact: David Long ~ Phone: (903) 731-5000 1';. or c-mall: (983) 729 |
[ Technical Contact: Mark Schrader Fhone: (903) 731-8000 Fax or e-mall:

[ Custorner Clrcuit #: Customer PON:

Requested Servico Date: 6 months from the Effcctive Data’ NI Circuit ID¥: Initial Term: 5 YEARS'

i. THIS SERYICE ORDER SHALL BECOME EFFECTIVE ON THE DATE CUSTOMER NOTIFIES NI (1) THAT CUSTOMER HAS RECEIVED IT3
APPROVED FUNDING COMMITMENT LETTER FROM THE UNIVERSAL SERVICE ADMINISTRATIVE COMPANY ("USAC™) FOR THE FROJECT
CONTEMPLATED BY THIS SERVICE ORDER OR (If) THAT CUSTOMER DESIRES TO ACTUALLY ORDER THE SERVICE REOARDLESS OF THE
STATUS OF ITS RUNDING COMMITMENT LETTER FROM USAC (THE “EFFECTIVE DATE™), SUCH NOTIFICATION (THE "NOTICE") SHALLBE
JENT IN WRITING BY CUSTOMER TO THE NI ADDRESSES [DENTTFIED IN SECTION 6.F. OP THE MASTHR SERVICE AGREEMENT.

FOR EXAMPLE:

IF CUSTOMER, ON 4/1/08, PROVIDES THE NOTICE TO NI (T) CONFIRMING THAT CUSTOMER HAS RECEIVED ITS APFROVED FUNDING
COMMITMENT LETTER FROM USAC OR () CUSTOMER DESIRES TO ACTUALLY ORDER THE SERVICE REGARDLESS OF THB STATUS OF
ITS FUNDING COMMITMENT LETTER FROM USAC, THEN THE "EFFECTIVE DATE" OF THI3 SERVICE ORDER WOULD BE 4/1/08 AND THB
TARGET SERVICE COMMENCEMENT DATE WOULD BE 10/1/08.

[F THE NOTICE TO NI CONPIRMING THAT CUSTOMER HAS RECEIVED THE NECESSARY FUNDING APPROVALS 13 NOT SENT BY
CUSTOMER, OR RECEIVED BY Ni, PRIOR TO JUNE 30, 2009, THEN THIS SERVICE ORDER SHALL EXPIRE AND TERMINATE WITHOUT
LIABILITY TO EITHER PARTY ON JUNE 30, 2009,

2. THEINITIAL TERM SHALL BEGIN ON THE DATE THIS SERVICE ORDER |3 BXECUTED AND SHALL CONTINUB
UNTIL THAT DATE THAT 13 FIVE (5) YBARS AFTER THE SERVICE COMMENCEMENT DATE. AFTER THE
EXPIRATION OF THE INITIAL TERM, THIS SERVICE ORDER SHALL AUTOMATICALLY RENEW FROM YEAR TO
YEAR UNDER THE SAMEB TERMS AND CONDITIONS AS STATED HEREIN, UNLESS TERMINATED AT THE END OF
THE INITIAL TERM OR THE THEN CURRENT RENBWAL TERM, AS APFLICABLE, WHICH EITHER PARTY MAY DO BY
PROVIDING WRITTEN NOTICE OF TERMINATION TO THE OTHER PARTY NOT LESS THAN THIRTY (30) DAYS PRIOR
TO THE EXPIRATION OF THE THEN CURRENT TERM.

Sgrvick STATUS Semvice(s)

lqmlﬁmﬂn betwesn each of the

b = SX: Multimode  [5] LX: Singlemods | |- Betwee Location A sed Location B
Service mp g ] LX: § .

S B Yot b Lo
Other: 258 et Liwding: 1 Cigeei 4 Betwees Location A wd Location B
Expedite 5, Between Location A and Location P

§. Botween Location A and Location G

1 Rev. 020207



CUSTOMER LOCATION _
LOCATION A LOCATION B LOCATION C

Pulestine High School Palestine Middle School Northside Early Childhood Center School

1600 South Loop 256 233 Bea Milam Drive 2509 Highway 155 North

Palestine, TX Palestine, TX Palestine, TX

LOCATION D LOCATION B LOCATION F
Sam Houston Emiy Leaming Center Story Elementary School Southside Primary School
Schoot 5300 South Loop 256 201 Gillespie Road
1000 East Lamar Strest Palestine, TX Palestine, TX
Palestine, TX

LOCATION G
Palestine ISD Operations and
Maintenance Fecility
1301 South Royall Street
Palestine, TX

M Leuse Fea Nans Fee
$ 9,333.90 /month NA

Special Terma:

Cusinmer, at iis cost, thall provide collocation space and power in Locations A, B, C, D, E, F, and G and necess 1o such space, Including sny necessary
building entrance rights in accordance with the terms of Exhibit A to the Master Service Agresment.

Please call (B12) 456-4785 for information and essistance.
This Servics Order is hereby incorporated o its catirety into the Mastor Service Agreement and is hereby executed by ibe respective pasties hereto

NonvignT, e, Pacusvog Inveravvant Scogy Dummicy
By:

(\‘ | e e neme: MeGRl LANEOT

i

=
3

]

2 Rev. 02/02/07
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NORLIGHT TELECONMMUNICATIONS, INC.

SERVICE ORDER #ca

—_—

L i y
Pursant 10 o the terms and condidons of ibs Mamar Servics Agrasment berwen Nuslight Triocommnicaions, loe. ("NTT™) sl
Palextine Independent Schonl Dikstrict (“Chsames™) dawed fanury 31, 2008, Crsomes herolry onlers the ilowisg Servie(se
u _...n;...._,u[u...r...,l!__u....mt.l..l - e - — x -I|Wn -
WY - : DL TR B
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Llctosed Spucy betwesn five peessnt (3%) and olasty- five pesoent (93%). Counenwy ngrees thas b Ehﬂl"l!l-lt

described la 1hls peregroph may Miveoely the Serviee(s), mad NTT shall f.lﬂ.’l. advors Empass, whesher weder

Eplftl%ﬂrli!? ‘!Fil-.‘klﬂl—
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Rov. 03/10/09



Then, S

windstream.

connecting business ¢o hugines

[

?gﬂgﬁﬁlﬁggu-f%g :Eggié
Customer hereby ardsrs the following Gervica{s): i

ii!._ 38%1&%3!&53;%1;:;&!33:5;
(30) daya prior to the expirstion of iha then curent ism,

2 Liconse. Cuslomer, ailla cosi, grants o WIN theright to occupy, uss and maintsin coliocation and power In
Eﬂ?nnﬂﬁagsgigaiggg Ba..nlsil with ha
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ggri%??iéﬂug_&ng Services to (he
Customer a8 identified on the Custorner’s bill (*Windstream™) and (Palesting independent
School Disirlel) (“Cusinmer™), sad amends Service Order #( 4) (“30*) entered betwesn
Windytresm and Customer ("Parties’),

The 80 sheil be deemed amended as follows:
1. Term. ?Ei-ﬂlﬂl?iﬂﬂnazm!lia

shall sutomatically renew flom yesr to yesr under the ssms terms aad conditions,
unlcss terminated of the eud of the Servics Order Renswal Term or the then current
rencwal tenm, sa spplicabls, which elther pasty may do by praviding written noties of
termination 1o the olber pasty nol leas than thisty (30) days prior (o the expimiion of
the fnn courent jarm,

2. Manibly Lenes Fes, The Parties herchy agres thet the Monthly Leass Fes shall ba
$2,500.00. (ses special iams)

Special Terms:
Total now MRR for the location referenced below Is $2,500.00

Please nole chenge In addregs (SO #4) for Juvenile Detantion Conier SO o comec! addrexy




ﬂl%!ﬁfgri%ih%liz
conalilute.ons binding agreesuent on the Parties harelo and esoh exesuied counlerpart shall be
doemed sn priginal, Facaimile signatures shall be sccepted as valid and binding for all pumosss.
Windsiream snd Custciusr esch aver that the signatories to this Addendum below liave authorty
(o sign this Addendum,
Hand-wiitten modifications tp this Addendum are not binding on either Windstresm or
Cusiomer,

Y h AL \\\-t s
Name: Dautel H4Keiss0N, Name: { Lf1Er1e. M

NS
THle: CFo e f/ %@%ﬁ&%ﬁxﬁﬁwﬂhr




Adochwend

Sandra Webb

From: David Long

Sent: Monday, January 28, 2013 10:58 AM

To: Sandra Webb

Subject: FW: Palestine Independent School District - For discussion
Attachments: Palestine Independent School SO 1{1].pdf

Importance: High

For our WAN cantract file.

David Long
Technology Director
Palestine ISD

1007 E. Park Ave.
Palestine, TX 75801
903-731-8003

Emall: diong@palestineschools.org

From: Buchanan, Beth [malito:Be

Sent: Monday, January 28, 2013 10'07 AH

To: David Long

Subject: FW: Palestine Independent School District - For discussion
Importance: High

Beth Buchanan - Account Manager- GEM Fiber | Windstream
beth. buchanan@windstream.com | windstreambusiness.com
o; 812.759.7889 | business: B00.600.5060 | govermment/educalion 877.225.1133

From: Buchanan, Beth Wc hmﬁ

Sent: Monday, January 28, 2013 8:50 AM
Subfect: FW: Palestine Independent School District - For discussion b
Hi David:

Good morning!

This is for our meeting. I've attached the original agreement to this email and have also forwarded an email from the
project manager who warked on this order.

Per our service agreements, the in service date is actua liy the contract start date. These sesviges were turned up in
Feburary 2010. Since the contract was a 5 year agreement, your contract expires in 2015.

Looking forward to speaking with you at 10:00



Thankst

Beth Buchanan"- Account Manager- GEM Fiber | Windstrearn '

D stream.com | windstreambusiness.com
o 812 759 7389 I business: 800.600.5050 | government/education 877.225.1133

From: Dan Leas

Sent: Friday, February 26, 2010 5:55 PM
To: David Long

Cc: Scott Bailes; Danlel Greenbank; Leas, Danlel
Subject: Palestine Independent School District - Sites ready for tum-up

David,

| wanted to let you know that our testing has completed for the locations below. You can begin your process for test and
turn up as soon as you are ready. Please contact our NOC at 1-877-700-4535 if you need any assistance. Please
reference the below circuit Id anytime you contact our Network Operations Center for assistance,

BRERRT s v e
Palestine Independent Schoal District - Northside Early Childhood Center School 0B/KRGS/502461
Palestine Independent School District - Palestine ISD Operations and Maintenance Facility 08/KRGS/502363
Palestine Independent Schaol District - Palestine Middte School (8/KRGS/502460
Palestine Independent School District - Sam Houston Early Learning Center School 08/KRGS/502462
Palestine Independent School District - Southside Primary School 08/KRGS/502464
| Palestine Independent School District - Story Elementary School 0B/KRGS/502463

Thank you and have a great weekend,

Danlel Leas

Project Implementation Manager

Norlight

3701 Communications Way, Evansville, IN 47715
(812) 759-7968

digas@noriight.com

This email message and any attachments are for the sole use of the intended recipient(s). Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies of the original message and any attachments.

Confidentiality Notice: The information contained in this e-mail and any attachments may be legally privileged
and confidential, If you are not an intended recipient, you are hereby notified that any dissemination,
distribution or copying of this e-mail is strictly prohibited. If you have received this e-mail in error, please
notify the sender and immediatzly and permanently delete the e-mail along with any attachments. You should



not retain, copy, or use this e-mail or any attachment for any purpose, nor disclose all or any part of the contents
lo any other person. Thank you.



